POST ACTION AGENDA NOTICE
NOTICE OF THE REGULAR MEETING
OF THE TOWN OF FOUNTAIN HILLS
MCDOWELL MOUNTAIN PRESERVATION COMMISSION

TIME: 5:00 P.M.
WHEN: MONDAY, APRIL 29, 2019
WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS
16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ

A majority of the Council members may be in attendance. No official action will be taken.
McDowell Mountain Preservation Commissioners will attend either in person or by telephone conference call.

PROCEDURE FOR ADDRESSING THE COMMISSION

Anyone wishing to speak before the Commission must fill out a speaker’s card and submit it to the Executive Assistant prior
to Commission discussion of that Agenda item. Speaker Cards are located in the Council Chamber Lobby and near the
Executive Assistant’s position near the dais.

Speakers will be called in the order in which the speaker cards were received either by the Executive Assistant or the
Commission Chairperson. At that time, speakers should stand and approach the podium. Speakers are asked to state their
name and whether or not they reside in Fountain Hills (do not provide a home address) prior to commenting and to direct
their comments to the Presiding Officer and not to individual Commissionmembers. Speakers’ statements should not be
repetitive. If a speaker chooses not to speak when called, the speaker will be deemed to have waived his or her opportunity
to speak on the matter. Speakers may not (i) reserve a portion of their time for a later time or (ii) transfer any portion of
their time to another speaker.

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public Hearing.

Individual speakers will be allowed three contiguous minutes to address the Commission. Time limits may be waived by (i)
discretion of the Community Services Department Director upon request by the speaker not less than 24 hours prior to a
Meeting, (ii) consensus of the Commission at Meeting or (iii) the Chair either prior to or during a Meeting. Please be respectful
when making your comments. If you do not comply with these rules, you will be asked to leave.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right to
consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the Town
Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the time a
recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. 81-602.A.9 have been waived.

The agenda for the meeting is as follows:

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE at 5:00 p.m.
2. ROLL CALL
COMMISSIONERS PRESENT: Chairman Bill Myers, Vice-Chairman Tom Barberic, Commissioners Bill

Craig, Paul Garvey, Scott Grzybowski, and Darrienne Slater.
COMMISSIONERS ABSENT: Thomas Aiello
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10.

11.

12.

CALL TO THE PUBLIC - There were no items from citizens present.

a) Pursuant to A.R.S. 838-431-01(G), public comment is permitted (not required) on matters not listed on the agenda. Any such comment (i)
must be within the jurisdiction of the Commission and (ii) is subject to reasonable time, place, and manner restrictions. The Commission
will not discuss or take legal action on matters raised during “Call to the Public” unless the matters are properly noticed for discussion and
legal action. At the conclusion of the call to the public, individual Commissioner may (i) respond to criticism, (ii) ask staff to review a matter
or (iii) ask that the matter be placed on a future Commission agenda.

CONSIDERATION of Approving the January 29, 2019, February 26, 2019 and the April 1, 2019 meeting
minutes

Commissioner Barberic moved to approve the January 29, 2019 meeting minutes as amended, seconded
by Commissioner Craig; passed unanimously by those present (6-0).

Commissioner Barberic moved to approve the February 26 meeting minutes, seconded by
Commissioner Grzybowski; passed unanimously by those present (6-0).

Chairman Myers moved to approve the April 1, 2019 meeting minutes, seconded by Commissioner
Grzybowski; passed unanimously by those present (6-0).

RECOGNITION of Klaus Schadle for his work on the McDowell Mountain Preservation Commission —
Chairman Myers recognized Klaus Schadle and presented him with a Certificate of Appreciation.

UPDATE of 2019 MMPC Objectives — No action was taken.

DISCUSSION of 2019 MMPC Workgroup Objectives — No action was taken.

DISCUSSION AND CONSIDERATION OF RECOMMENDATION to Council of Amending Town Code,
Article 9-5, Section 9-5-3(P) General Preserve Regulations on the use of Electric Bicycles and Wheelchairs — No
action was taken.

UPDATE on Sonoran Conservancy— No action was taken.

UPDATE on Resolution 2019-22 McDowell Mountain Preservation Commission Bylaws— No action was
taken.

UPDATE on Eagle Ridge Drive— No action was taken.

ADJOURNMENT - Commissioner Barberic moved to adjourn, seconded by Chairman Myers; passed
unanimously by those present (6-0).

The McDowell Mountain Preservation Commission adjourned at 6:08 p.m.

Dated this 30" Day of April 2019

By: %5 &_{\T/{:{A@,

Jamie Salentine, Executive Assistant

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities. Please call 480-816-5100 (voice) or 1-800-367-
8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in the meeting or to obtain agenda information in large print
format. Supporting documentation and staff reports furnished the Commission with this agenda are available for review in the Community Services Office.
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Section 9-5-3 General Preserve Regulations
The following are prohibited within the Preserve:
A. Accessing the Preserve by leaving a trail or trailhead. All Preserve visitors shall stay on
authorized trails and within trailheads, unless approved by the Director of Community

Development.

B. Accessing the Preserve outside of the posted hours of operation, unless approved by the
Director of Community Development.

C. Alcoholic beverages.

D. Camping.

E. Carrying or using any type of glass or ceramic container.
F. Creating, developing or using any type of spider trail.

G. Destroying any barriers, signs, or other Town property.

H. Destroying, damaging or removing any vegetative or mineral resource, including but not
limited to any tree, shrub, wildflower, cactus or rock outcropping.

I. Dogs are prohibited unless on a 6-foot maximum leash at all times, and must remain on trails.
J. Horses.
K. Hunting, trapping or otherwise harming or harassing any wildlife.

L. Littering or depositing garbage, trash, refuse or other obnoxious material anywhere other than
in specific Town-provided containers provided for that purpose.

M. Setting or igniting any type of fire.
N. Smoking.

O. Throwing rocks or other objects into washes, including but not limited to up or down hillsides
and on or off trails.

P. Using any vehicle, including motorized vehicles and bicycles, except authorized maintenance
vehicles and during emergency evacuations along the Emergency Access Route as directed by
emergency personnel.

Q. Using or discharging any firearm, bow and arrow, slingshot or other weapon.
(Ordinance 2002-01, Added, 01/17/2002)



ORDINANCE 19-05

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, AMENDING ARTICLE 9-5, MCDOWELL
MOUNTAIN PRESERVE, SECTION 9-5-2, DEFINITIONS, OF THE
FOUNTAIN HILLS TOWN CODE

RECITALS:

WHEREAS, on November 6, 2018, 82 additional acres of open space lands were added to the
Fountain Hills McDowell Mountain Preserve through the adoption of Resolution 2018-56 and the
Town Council wishes to reflect said addition in the Town Code.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Town Council of the Town of
Fountain Hills, Arizona that Section Article 9-5, McDowell Mountain Preserve, is hereby amended
as follows:

Section 9-5-2.Definitions

A.

“Camping” means any effort to erect a tent or shelter, sleeping, use of a sleeping bag, or
the parking of a trailer or camper for the purpose of sleeping or remaining overnight.

“Central Trailhead” means the developed portions of that trailhead located at the terminus
of Eagle Ridge Drive.

“Emergency Access Route” means that roadway between the central trailhead and the
southwestern corner of the Eagles Nest subdivision that can be used to evacuate people
out of the Eagle Ridge North subdivision. Fountain Hills Town Code Page 11 of 15

“Golden Eagle Trailhead” means the developed portions of that trailhead located at the
public terminus of Golden Eagle Drive.

The “Preserve” shall mean those lands identified by ResolutionS 2002-01 AND 2018-56
as the Fountain Hills McDowell Mountain Preserve.

“Special Preserve Permit” means a noncommercial permit issued by the Parks and
Recreation Department required for group functions in and around the Central Trailhead.
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ENACTMENTS:

SECTION 3. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills, Arizona, this
19th day of March, 2019.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:
Ginfly Dickey] Mayor & Elizabeth A, Birke, Town Cler
REVIEWED BY: APPROVED AS TO FORM:

<, Wakten_

Grady E. Mil wn Manager “Aaron D. Arnson, Town Attorney




RESOLUTION 2018-56

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN
OF FOUNTAIN HILLS, ARIZONA, DECLARING A PUBLIC NEED AND
NECESSITY AND A PUBLIC PURPOSE; AUTHORIZING AND
DIRECTING THE TOWN MANAGER, TOWN ATTORNEY AND TOWN
CLERK TO TAKE ANY AND ALL ACTION NECESSARY AND TO SIGN
ANY AND ALL DOCUMENTS, AND TO PAY ANY AND ALL COSTS OR
FEES IN ORDER TO ACQUIRE REAL AND PERSONAL PROPERTY
THROUGH GIFT; IDENTIFYING THE REAL AND PERSONAL
PROPERTY AS OPEN SPACE OR OPEN AREAS; AND DECLARING AN
EMERGENCY

RECITALS:

WHEREAS, beginning in August 1998, the Mayor and Council of the Town of Fountain Hills have
adopted numerous Resolutions authorizing the acquisition of real property totaling approximately
740 acres for the purposes of open space lands or open areas within the Fountain Hills McDowell
Mountain Preserve; and

WHEREAS, the real and personal property described by this resolution will add approximately 82
acres of additional open space lands or open areas to the Fountain Hills McDowell Mountain
Preserve.

ENACTMENTS:

NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF FOUNTAIN HILLS, ARIZONA, AS FOLLOWS:

Section 1. That A.R.S. § 9-464 and A.R.S. § 464.01 define open space lands or open areas
as areas characterized by great natural scenic beauty, or whose existing openness, natural
condition or present state of the use would maintain or enhance the conservation of natural or
scenic resources, and that the acquisition of interest in said lands is a public purpose for which
public funds may be expended or advanced.

Section 2. That the Town has identified a certain parcel of real property identified according to
the replat of record in the office of the Maricopa County Recorder in Book 1220 of Maps, Page 28,
as Adero Canyon, Parcel 9 and located in Section 6 of Township 3 North, Range 6 East, Gila &
Salt River Base & Meridian, Maricopa County Arizona. Said parcel being approximately 82 acres
in size and needed for the purpose of connecting to other parcels, either already acquired by the
Town or in the process of acquisition by the Town, for open space conservation by the Town. An
approximate legal description of the 82 acres is attached as Exhibit A to this Resolution and a
map depicting the 82 acres is attached as Exhibit B to this Resolution.

Section 3. That the use of said real property for open space is a public use and in the best
interests of the citizens of Fountain Hills.
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Section 4. That the Town Manager, Town Clerk, and Town Attorney are hereby authorized
and directed to acquire said real property by gift, and to do all acts and to sign all documents and
pay all costs necessary to acquire said real property.

Section 5. That the immediate operation of the provisions of this Resolution is necessary for
the preservation of the public peace, health, safety and welfare of the citizens in that savings of
time and expense are currently available to both the Town and property owners, and that the
Council therefore declares an emergency to exist, and that this Resolution shall be in full force
and effect from and after its passage by the Council, as required by law.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Fountain Hills, Arizona
this 6" day of November, 2018.

FOR THE TOWN OF FOUNTAIN HILLS:  ATTESTED TO:

XN e

\ Linda M. Kavanagh, Mayor

REVIEWED BY: APPROVED AS TO FORM:

(_gﬂ.,/\ . @@
Grady E. Mil Aaron D. Arnson, Tow Attorney

Qn Manager



















	4-29-19 Packet.pdf
	Agenda
	#4 - 1-29-19 Minutes
	#4 - 2-26-19 Minutes
	#4 - 4-1-19 Minutes
	#6 - 2019 MMPC Objectives
	#7 - 2019 MMPC Workgroup Objectives
	#8 - Town Code Amendment
	Ordinance 19-05
	Resolution 2018-56

	#10 - Resolution 2019-22 - Bylaws




